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LEGAL DESCRIPTION !

ﬁ ‘unit ; EL CONQUISTADOR, & Condominium,

togethéY with an undivided interest in the commen
elements appurtenant theraeto, aceording to the
heolaration of Condominium thereof, recordsd in
the public regords of volusia County, Florida and
herain ¢alled the "UNITY.

Located upon the following land:

Iots 2. 3 and 4, Block 7, ¥AST DAYTONA, as recorded
in map Book 2, Fage 106 of the public yecords of Velusia
County, Florida, excapting therefrom that part of sald
Lot 2 (Tax Asgessor's description) being the Northerly
15 feat on Paninsula Drive and the Northerly 16 feet on
the West line of the Easterly 102,95 fest and being also
thé Noxtherly 48.5 feet oM the West line and the North-
erly 16 fest on the Epsterly line of the 'Westerly 85 feet
of gaid Lot 2, said exception being bounded on the South
by an 8 inch masenry wall extending Easterly from the -
West Iine of sald Lot 2 to the East line fherenf en
Peninsula Dri?e.‘
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DECLARATION. OF CONDOMINIUM .
oF
EL CONQUISTADOR
+F b b+ Ak

. WHEREAS, the undersigned ALAN GLENDON LORD, INC.,
E Plorida sorporation hersinafter referred fo as the
"Developer™ owng gertain peal property in veluaia County,
?}or;da, and ‘

: WHERBAS, Peveloper dealres to submit said real
property to tha provisiohs of the Florida Condominium Act.

NOW, THEREFORE, this Declaration is made this
Sth day of Juna, 1980, Ly the Davaloper, for itself, its

glcosssoTs, granteses and asssigna. -
: ARTICLE I
BUBMISSION OF PROPERTY

. 1.1 GStatemsnt of Intent and Furpose: The purpose
of this DeclaraBiel Is to submif thé pripefty har&inagtar
descoribed apd the improvements thepeen to the candominium
form of ownership and use in the manper provided by Chapter
718, Florids Statutes, commonly known %6 the ¥lerida Condo-
minium Act, and hereinafter referred ko as the "Rot.* :

The pyoperty owned by the Davelaper which is the
subjact of thiz Declaration is carvkaln ¥aal property located
in Volusia Ceunty, Flovida ard deseribed as fellows: o
Lot 1, the Easterly 5( faat of Lot 19, all of Lot 20, and
that part of lot 2, all in Bleck 7, Fast Daybena, agooxding
to map in Map Book 2, page '106, of the publie redords of
Volusia County, Ploride, more particularly desoribed as follows:
Beginning at the Northeastexly eoxner of said Lot 2; thence
South 65000'55" wWast 3long the Nextherly boundary of sald
Lot 2 a distance of 118 feet to the Nortvhwasterly corher of
spid Lot 21 thenca South 259 Tast ajong tha Wasterly boundary
of sxid Lot 2 a distance of 43,5 feat o a poink; thence
North 65000'50" Fast snd parallel %o the Norhterly boundary
of seid Lot 2 a distaroe of 70.43 feet to a pointy thenca
Horth 0°46'00" West a distance of 35.55 feet to a point which
is 16 feet Boutherly fiom and measv-ad perpendicular ta the
Northerly heunndary of sald It 2; thence Nowxth 64927'30"

Bast a distanan of 102,95 feat:to 2 polnt 'n the Easterly
bbundary of said Lot 2; thenca North 250 West along the
Easterly boundary of said Lot 2 a distance of & feek o the
point. of beginning,

and hdrelnafter referrad to as the Property”.

’ The Davaloper wil. zemnmense consiruation of ona (1)
building containing fouprtesn ree! s .tizl units and, related
facilities upon the Feoperty 4% ' v:lop*T wilil alsp cors-
trugt one swimming pool, and oy’ osreat.onal facilities
on a partion of the Properiy.

1.7 Name: Th: né & b s -ich tt.s gondomindum
£hall be fdentiFied ‘v T LW 04 OF A CONDOMINGUM, hercin-
a‘tey referrad ka gs _he "Co A al TuaT. .

1.3 Submission o - cpe y; Tr: Daveloper does

hereby submit tRE Proprrty 1J th. .mp~ov- ents constyucted
. thereon £p the coadominl -, ror~ -% ‘wrersh.n pursuant to the
proviziens of the Act &' -+ .2k, . 1igier a plan for the
" individunl ovmerghip of., "3 .. c... ssr - e unita {as de-

finad in the Act) togetass W'~ ur’'v'ie¢ interest of
such -individusal and reparaty ar an 8 in all of the
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. remaining real property hereinafter defined as "Common
_Elements”, to be effactive upon the recording herevf in
the public racords of Volusia County, Florida, . ;
' - Lt .

1.4 Covenants and Restrictions: The Developer,
ag owner of sald Froperty further makes the following de-
. clarations as to division gavenants, vestyietions, limita~
. tions, conditions and usesstc which maid yreal proparty. and

the improvements thereonomayshe pur, specifying that this

.Daplaration shal)l constitute cevenants to rin with fhe.land,

binding on the ukdersigned, its successors and agsigns,

and all subsgyuent owners of any part of said property and

the improvements thereon, together with theiy granteas,

susuessors, helrs, axecutors, administrators, devigeasg, or
aspigng a;l as provided by the Act.

. ARTICLE II
B ~ PEFINITIONS
_ : 2.1 Btatukory Definitions: The &afinitions and
meanings of the terme set forth in Sectian 718.103 of the
Act are hereby incorporated hy referepce' in this Declaration,

2.2 Other Definitiongt For the purpdses of this
Declaration all terms used herein and not speoifically da-
£ined eleewhare shall have the following meanings:

© {a) ' "nssociation® shall mean GLENVIEW .
PENIMSULA® ABSOCIATION, INC.: a pon~prafit corporation under
the laws ¢f the State of Floridas, and all ¢of the awners acting
as a group, in accordance with the condominium documents for
the purpese of administering the affairs of the copdominium.

{b) ' "Common Elements" shall be all the parts
of the condominium property npot included within the apare-
ment boundaries as described in Schedule A" and not design-~
ated ap.limited common elements. . L.

. s [y .

{z} "Cemmon Expsnsas’ include (1) expenses of
administration; expenses of maintepapce, opewvation, repalr,
or replacement of the common elements, and of the portions of
units to be maintained by the Assoglation; (ii) expenses de-
clared common expenses by provisions of this Declayatlon or
by-the By-laws; and (iii{ any valid charge against the-Condo-
minium as a whole, such as ad valorem taxes for the year in
which.this Daclaration ls recorded. .

(d) "Condominium Documants® shall mean the
documants by which EL CONOUISTADOR will be established, in=-
oluding this Declaration, Articles of Incorporation, the By
laws of the Assoclatien, deeds by which Davelgper will convey

. units to purchagers thayecf, and zll plats and plans raguired
to be recorded pursuvant to the FPlarida Condominium Act, all
of whizh documents are or will he attached to this Deolar-
ation and made & part hereos, ’

{e) Mowner" shall mean & unit owney as &efined
in.the Act and shall include the record awner, whether one or
more persons, of fae gimple title to any unit apd the portion
of the covmon elements atbributable to auch unit ownership,
exaluding those persons havipy such interest merely as a
security for the performance of an obligation or debts and
exaluding Developer. ot

(£) "ptility Serviges" as used in the Act and
sengtrped with reference to the Condominium, and as used in
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this Declaration. snd tha By-laws, shall include but nok limited

to electrio power, gas, hot and cold water, hearing refri-
qeration, air conditioning, and garbage and sewage disposal,

(g} "Limitad Common Elements” shall ineclude
thase certain portions of the Common Flements limited ke the
gxelusive use and enjoyment of.a unit owner as more particu-
larly descrihad on Schadule ™A", . :

Bro . G o
ARTICLE XYTY i

PLAN AND DEVELOPMENT g

: 3,1 Generals The Daveloper will commence cons-—

truction upon an Improvement of the Property inm socordance
with. dartain architectizal and land use plans more particus-
larly described in Soheduls "B" of this Declaration, The
Eroperty shall be divided in fourteen separate condsminium
parcels, each subject to the provisions of this Declagration.
Each condominium pareel shall consist of a unit, ies appur-
tenant percentags of undivided interest in tha. common ela-
mants and voting rights agsigned to the Upit,

. 3.2 Pegeription of Units: There shall be one
typical unit f196r plan which 1& designated -on the plans
attached harete. The unlte 4re contained within the build-
ing depioted on the survey more particularly specified in
Schedule "B of.this Declaration, The survey apd drawings
are accuratd raflackions of the impravetents to be construstad

aon the Property,

3.3 Covenant of Complation: The Developer heraby
¢ovenante and agreses to Talthfully complete all.such units
not later’ than two yesrs from the date this Declaration is
filed for racord. Upon the completion of the building, the
Beveloper shall file an amendment to this Peclaration showing

‘the exact Location of such building and the type and address

of each unit within the building. In the avent the Developer
fails to complets any building, the Developer shall purchase
and the ownar ghall sa3ll any unit in the incomplete building
for a pride equivalent to that paid by the Gwner. In the
svent of such purchase or purchasas, the Developer shall
thoreaftar and forever be adsolved and relieved of any and
all liability or responsibility wvelating to or derived from
guch incompleted building.
. 3.4 Right of Alteration: "he Devaloper reserves
the right to chalge the IntELior design and arrangement of
&ll units, o alter the boundaries between vnits, and ko

[otherwise revise, modify or change (in whala oy f{n part) any

of such units during the conrse of comstruckion, providad:*

{4} the Devalopsr owns the units so. altered, () such units
are not under a valid contract of gala, and (e) the Developey
adheres to tha general schems of development as depicted on
the géneral plet plan recorded in tha publlc recoxds of
Volusia Connty, Plozida, and referred to as Schedule "B" of
the Declaration. BAny sush alteration permittad by tha terms
of this pavagraph shall b2 reflected hy an amendment to this
Declaration which may be executed by the Developsy alpna,
nerwithotanding the procedures for amendment degeyibed in
article VI, Sestion 2 of the Byilaws attached hereto as
Schedule "C"., However, ne sugh change shall inorcase the
nunber of unilts ner alter the boundaries of the common elements
without amendments t¢ this Daclaration in tha manner dascyibed
in the aforesaid Artiele and Section of the By-laws.
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' ARTICIE IV - e
OPERATION AND MANAGEMENT

4.1 Association: The opération ang management of
* the Condominium shall be by the GLENVIEW PENINSULA '
ASSO@IATION,-INC.q,(thB Association), a corporation net for
prpfit under the laws of the State of Florida. Esch unit
owper shall be a member of tha Assecidtion. A vopy of the
, -Articles of Ingorporation of the Agsooiation which sab forth
its powers and duties is attached hereto as new Schaeduls *D",
A popy of the By-laws of the Agsociation is attached hersto
ag Schedule "C", The owner of each upit shall zukenacically
upan bhacoming the ownsy of such unit, be a member of the
*  Association and shall remain s membaer of said Associaticon
imtil asuch time as his ownership ceases for any reasanl
Mombership in the Assoclation shall thus be an appurtenanés
to each unit and shall pess with the ceavVeyance of the unit
to 2ach successive owner, Each owner, by the acceptance @f
a dead or other instrument evidencing his ownership intarest,
shall agcept membarship in the Assamiation &nd #hall be sub-
jert to the pewer dnd suthority of the Assoociation. Np owner,
whather one or more persens, shall have more than une'pember—
ship pexr unit. . . .o

Lo

4.2 Effeotive Date: Tha Assosiatien shall come
into being upon dpproval 67 the Articles of Incerporation
by tha Secretary of State. Commensing on that date, exah
purchager or owner of & unit shall ke subject ®o all of the
terms and conditions of this Deglaration, the power ang ou+
thority of tha Assogiation and to all assessments and pharges
teyied by the Association pursuant to the provisions of tha
bDeplaratidn. . '

4.3 Limitatlion Upon Liability of Assopiation:
Notwithatanding the duty of the Aszctiation to maintal and
repalr parts of the.Condominium property, the Assaciation
shall not be liable te, Condominium unit owners for infiry -
or damage,.other than the cost of maintenance and repair,
~aused by any lstent condition of the property to be main-
kained and repaired by the Association, or caused by the

elemants or other owners .or persons.

4.4 Restraint Upon Asgignment of Shares and
Agsets: A sharg of a member in tne FUNAE and assets of the
Asgociation oannot and shall not ke assi¢ned, hypothecated,
or transferred in any manner exgept as ap appurtenanoe to
his Candominium Unit. .

4.5 Voking Rights: The rights of the unit owneys
to vote shall be as provided in the By-laws,

' 4.6 Within 6D dayz following the and of the fiscal
or calendar year or annually en such dats ag is otherwise
rovided in the By-laws of the Asaoclation, the Board of

giiectdrs of the Asscciation shall mail or furnikh by parsonal
Gelivery to mach unit owner a complete finaagial report aff
actual receipts and expenditurss for the previous 12 months.

- The report shall show the amounts of receipts by ACEOUNLS and
rapaipt elaseifications and shall show the amounts of bxpenses
by accounts and expense cladsifications ine¢luding, 4%
applicable, but not limited to the following:

{a} Cost for security:
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{b) Professional and manzgement foos and

expenses;
L {c} Taxaes; '
. {d) Cost for racreation facilitigs: '

(e} Expenses for refuss collection and
ubility sexvices;

{f) Expenses for lawn oare;

{g} Cost for building maintenance and repair;

(a)  Insurances vosts:

(1) Administrative and salary expenses; and

(j) General ressxves, maintenances reservas,

© and deprgciation resexves.

RRTICLE V
USE RESTRICTIONS

5.1 Usa Restrictions:r In addition 2o the other
caovanants and condiiiond contained in this Declaracion, the
following spevific use restrictions shall apply to tha
Condominium:

(a) ALl upits at the Condominium shall

BP#fue occupied and Used by the respeotive cvmsra enly as a

- 4343

private rasidential property for tha owner, his family, tenants
and seolal guasts, ard for no ather purpose,
Aleorire T8 3 eavons A yar Moz, oty £ gags

. Wpreserue the architectx?ﬁiiﬁfg
appaarance of the Condaminium as the same was originally de- '
signed and constructed, ne owner ghall change, modify or alter
in any way or manner whatsoever the design and appearance of
Bny.0f tha axterior surfaces, facades and eleVatfons from
that of its ariginal construction, nor shall any owner palnt
or decorafe the surfate of any exterior masonry or brick
structurs or membér; nox change the coler of any exterior
surfacps or exterior door, gate or fence, nor change the color
¢f the exterior lights; nar install, erest, or athach to any
part of the exterjor of his unit any sign of any kind whak-
soaver; nor install, sreck or sitach %0 any pard of the ex-
terior or youf of the dnie any sort of radio or televisien
aerial; nor shall any owner erect or congtruct any fenge or
exterior wall other than those aonstructed in tha original
constrnction, unless such owner shall have first obtalned
the consent In writing of at least fifty-ons parcent (51%)
of all of the other owners and such lenders as may have title
or interest in any unit of the Condominium. &.-—l"""l

{¢} ALl owners of uvnits of the Condominium

" ¢ovenant and agraa, by acceptance of their deeds of convey-
.ance, that the administration of the Condominium shall in a2l

respects be in accord with the pzovisions ¢f the Act puwsuaht
4@ which this Deolaration is made; this beclaration and its

" Echadules; and the By~laws of the Assoeciation. The Déclaz=

ation and By-laws shall be all times be deemed to conform to
the Act and any amendments thersts, but otherwise, the De-
claration and By-laws shall be amended only by the apbropriate
aation of the hssociation as autherizad by the By-laws af

such Associstion, '

5.2 Confirmation and Restrictions: Se leng as
Morida law linIts tha paried AQuring Which covenants res-—
tricting lands te cevkain uses may run, it snall be the duty
of the Board of Directors to causa this Declaration to be
amended of resord when necessary by £iling a document bearing
the. signature of woners having a majerity of voting interest
of the Condominium reaffirming and newly adopting the

b
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. Pgzlaration and covenants then existing in order that thﬁ
sane may continue €¢ be covenants running with the land.
Such adgppion by & majority shall bs binding pn all.

'! 5.3 Regqulations; Reasonakle regulations concern—
ing the use of the unI;s. appurtenances therets, and cormion
elements. and facilities may he made and .amended from time to

e time by the Boaxd of Direators of the Assecistion: provided

i

that copies of such regulations and.gmendments therato shall
be ?ugnisheq by the Assoclation to:all units owners, their-
families, visitors, guests, servants-and agants, until and
unlegg such regqulations, rule or requirement be specifigally
overruled and cancellad inya ragular or special meatking by
tﬁa vote of owners holding a majority of Lthe tokal votes.

' : 5.4 Binding Effiach: All agreements and datermina-
© tions lawfully mada by the Association in accordance with
the voting percentagas mnumerated in Schedule "A" and es-
tgblished in the By~laws hareto attached shall be deemed to
be binding on all cwnergs of units, their successors, assigns
or others having an interest in the property or the privilege
of possession and enjoyment of any part of the Property,

5.5, Enforcement: Each oOwner, tenant or aqoupant’
of a unit of thé& Condominium ghal) -be bound to ecomply with
the statutory or regorxded provisions and the decisions ox
resolutiong of the Aggociation as the same may appear from
time to tinpe, and failura to do so, shall be grounds for an
aq;iog & recover damages or obtaln injunctive and eguitable
ralief, -~

5.6 Failure of Enforcement: The failure of 'tha
Aggooiation or Eny unit owner to sniorce any covenant oF

provision of the Act, Daclaration, By-laws or-regulatians
affscting the Condominivm’ shall not constitvte a whiver of

* the right to do so thereafter. .

" “ARTICLE VI
ASSESSMENTS, INSURANCE AND LIEMS

6.1 Common Expanse Fund: As provided by ths By-
.laws, the Board of Directar¥s of the Assosiabtion shall estimate
the net charges to be paid-during the fiscal year and the .
cash requirements to be asgessed o the ownars of the units
in sgaordance with the respective percentage attributable to
aach undt., YF the estimated sum praves inadequate fox any
reagon, including non-payment of any ownax's amséssment, the
Bgard of Directors may, At any tims, levy a furthéy assess—

09

ment which shall be 285¢ssed to the owners in like proportions.

Each owner shall be pbhligated to pay assessments made purguant
td the provisions of this paragraph to the Treasurer of the
Asaociation in adqual monthly or quartarly installments on or
before the first day ¢f each menth during sueh year, or in
such other reasonable manner as the Board of Directors may
dasignate. The common expense fund shall be assessad to cover
the folliewing: :

. {a) Management fess and expenses of adminiss
tretion. .

(b} Cost of insurance purchased for the
bensfit of all theé owners. and -the Aasocistion as reguired by
this Deolaration including, bub net limited ¢o, fire and other
hazavd coverage; public liabflity ccverage; and such other
hazard coverage as the Board of Directors determine o be in
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the intérest of the Assoaiation and the owners.

. (c} The expense of maintenance, apevation,
rapalr or replacement of the common elements ineluding, but
not limited to, preseryption or repalrtof walls, walks,
drives, stresats and building exteriors as the Beard of
Dirédctors may, from time ko time daeem appropriszts.

- a9y L)) 'Thﬁﬂa;panse of utility services ssrving
the Condominium. B . o :

. (s} ' The expenge of providing for prdtectiom
and safety of pergens and proparty. T

{f} Establishmevt anil maintinance of & reason-

able operating reserve fund to cover unforeseen contingengies -
or daficiencies 'arising from unpald assessiments or liens as
wall as emergency expenditures authotized by the Board:of
Pirectors.

6.2 Supplementzl Common Ekxpense Fund: The Board

" of Bivsctors, for the benefit of the Association and the

owpers, shall he authorized to amsess and provide @ supple-
maptal copmon expense fund for the redecorating,” painting,
maintenence and repair of all unit exteriors, and common
elements exoept, howsver, that the Board of Directors shall
not have the authority to pay for out of the supplemental
oopmen expense fupds any sumg for capital additlonal impre-
vements or additions costing moxe than $5,000.00 without

the prior approval of swners holding a majority of the tetal .
votes; provided, however, that so lopg as the Developep

owns one or more units of the Condominium, no aneh assessments
shall be mada without prior written consent of the Devaloper.

6.3 No Exemptions: WNo owner of a unit may eXempt
nimself from Ligbility for Ris contributions to tha common
expense fund or the supplemental common expense fund by
wa§v¢r of his right to use and enjoy any of the common, ele-
mepts or by the abandopment of his unit for which the assess-
menks are made - ’

A 6.4 Lien for Assessments: The Rssociation ghall
have a lien against each Condémipitm unit, for any unpaid
aspegsments against the swner thereof, and for Interest
acezruing thereon, which lien shall alse sscure reasonable
atgorney‘s fges incurred by the Asgsociation incident to the
collection of such aesessment or enforcement of suoh lien,
including any appeal thereof, and whather of pot legal pro-
ceedings are initiated. All such liens shall be subordinata
to- the lien of the wortgages or othey liens recorded prior ¢
to-'the date of resording the olaim of lien, and all such
liens may be Foreclosed by suit hyought in the name ¢f the
Asgociat{on in like mapner as a foreclosure of a morigage
on real property.

6,5 Liability of Grantee; A unit owner, ragard-
1855 of how title is acgulYesd, inciuding wichout limitation
a purchasey st & judielal sale, shall be liabla.for all
assessnents coming due while he'is tha ownery of a unit, In
a voluntary gonveyance of a unit, the grantee ghall-be joink-
1y and severally liable with the grantor for all unpald assess-
ments by the Association againdt the latter for hls share af
the common expasnags up to the tine of the grant or conveyance
whather or.not & claim of lien had therstofore besn f£iled as
provided by law. However, any such grantee shall he eptitled
to a statemant From the managey or Board of Directors of the

-7 =
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Agscciahion, as ths case may be, satting forth ths amount of
the unpaid aszessments against the grantor due the Assccola-
ti¢n, if he shall so requast, and once having been fusniskes
with such a statemsnt, such person shall not be liable for,
nor shall the unit conveyed ba subject to 5 lien for any

_unpaid assaszments made by the Association against the

grantor in exbess of the amount therein set forth, plus costs
of collection of such sums, if applicabls. .
6.6 Insurance; The insuranae othar than title
insuranee that sHall he carried upon ‘the Condominium property
#¢nd the proparty of tha condominium unit owners shall ba
governed by the followlng paragraphs nymbered 6.7 through 6.12,

' 6.7 Authority to Purehase; named Tnsured: ALL
ingurance policTes Gpon the Tondominiufll property ghall be
purchased by the Asseviation. The namad dnsured shall ba the

. Association Individually snd as agent for the condominium

uhit owners, without naming &hem, and as agent for thalr
mortgagess, Provisions shall be made for the issuance of
mortgagee endorsements and certificates of insurance to the
mertgagess nf copndominium unit awners. 8Suoh policies shall
provide that paymentsz by the insurer foy losses shall be made
k¢ the Board of Directors of the Azsociation, and &ll poli-
cies and their endorsements shall be deposited with the Board
of Directora, Unit owners may obtain coverage at thelr awn
expenie upon thelr personal propsrty and for their persopal
1jability and living expensa.

T 6.8 Ca\reraga;

fa) Casualty: ALl builldings and Inprovements
upon the Condominlium property shall be insurad in &n amount
egqual to the full replacement cost, exclusing foundation and
gxcavatlon costs, and all persopal praperty ineluded in the
cotmon elements shall be insured for its value, all ag shall
be determined annually by the Board of Direstors of the
Association, Coverage shall afford protection against:

*
: {1) rLass or damage by firs and othey
hazards covered hy a standard extended coverage endorsa-
ment, and

. (2} Such other risks as from tima ko time
shall be customarily covered with respect to bulldings
similar in construction, leeation and use as the bullde
ings on the condominium property including but not limi-
+ed to vandalism and malicdous mischief. .

(b} ALl hazarzd policies issued to protedt .
condominium buildings shall provide that the word "building”
wherever usad in the polioy shall include, but shsll net ne-
cessarily he limited to fixtures, installations or additions
comprising that part of the building within the unfinished
interiar surfaces of the parimeter walls. floorg sand geilinys
of the irdividusl wnits inditdally dvatallel oV ugslacements
therecf, in accordance with the original plans and specifi-
pations. With respegt to the coverage provided for by this
paragraph, the unit owners ghall be considerad additienal
insvureds under the policy. ‘

{¢) Publie Liability in such amounts and with
such =overage as shall Be weguized by the Board of Dixecters
of the Associantion, invluding but not iimited to hired auto-
mobila and non-owned automokbile coverages, and with cross

-8 -
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liabiliﬁy.endorsémentabto cover liabilities of the eondo-
ﬁinium unit owners ag 4 grotp o a oondominium owpey,

" {d4) Vorkment's Compensation insurénce to
meet the requirement® of tne Iaw.
! . (e} Such Other insurance that the Board of
Diractorg of the Association shall determine from kime to
time te be desirable. o

sy h

s

.9 Premiims wpon inqg£ancé'pdiicieé puruhésed

by the AssociatIon $hall Bé'paid by the Assoclation am a

commen expense,

: 6.10 Shara of Proceeda:r All insurance policied
purchased by the Essosiarian shall be for tha henegit af the
Association ané tha cendominium unit owners and their more—
gegees As their interests may appear, and shsll provide that
81l prooeeds covering preperty losses shall ha paid tp the
Board of Directors of the Assoclatien. The duty of the Board ©
af Directors shall be to receive such proceeds ag are paid
and hold the proceeds in trust for the purpases slsawhere
gtated in this ipstrument and for the benafit of the cendo-
m;nium unit Qwners and their mortgagees in tha £ollswing
shares: . ’ )

L4

{(a) Proceeds on Accounts of Damasge to

‘Common” Eleménts: An Undivided share for each condominium

unit Swher, abeh shars being the same as the undivided share
of the btommen slements and limited common elements appurtenant
tp his cendeminiun unit, .

: . {» Canéominiuﬁ Onits, Proceeds on accolnt
of damage to condominiim -unifa shall be held in the following
undivided shares: -

) (1) vhen an individwal building is to
be resteredy For the owners of damaged ¢ondominium
units in proportion tos the cost of repairing the damags
sufferad by each condominium wnit ownar, sald cost to be
determined by the association,

{2) ®hen an individual building is not
to be restored: An egual share for sach condominium fnit
oynaer in gaid building,

le) Mortyages: In the event a morwgegee en-
dorsement has been isguag a& to & condeminium unit, the share
of the unit owner shall he held in trust for the mortgagse
ahd the unit swner as thelr Interests may pppear; provided;
howavar, that no mortgagee sghall have any xight te detexmine
oy participate in' the determination as to whather any damaged
propavty shall he reconstiucted or repaired, and no mort-
gagen shall huve any right to apply or have applied to the
reduetion of a mortgage debt ahy irawraprs progeseds excepd
distributions of guch praceeds made to the condominium unit
owner and mortgages pursuant ko the provisions of this
Deolasration. Notwithebending the foregoing, the mortgages
shall have the vight to apply or have applied to the reduction
of itg mortgage debt any or 31l sums ¢f insurance proceeds
applicable to its mortgaged unit ip the event that insurarce
proceeds arve Insufficient to restore or repaly the buildiry
te the condition existing prior to tha loss and additional
monlias are not available for such purposa.
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6.11'Distr1bution of Procaeds, Proceeds of insur~

i

" ance pelicies recelved by the board of Directors shall be

distyibuted to or far the benefit of the bensficisl ouners
in the follawing manner: '
. (a) If tha dammge for which the proceeds are
’Eaid is to be repaired or yeconstructad, ths proceads ghall
a pald to defray the cost thepsof ac elsewhere provided.
Any proceads remaining after defraying sugh cost shall be
distributed to the beneficilal owners, remittances to e¢ondo-

* minium unit owners and thelr mortgagees baing payable joint-

ly to them. f%his is a covemant for tha benofit of, and may
ha enferced by, any mortgagee of a condominiuvm unit,

' . -{b}., If it is Hetarmined in the mannay glse-
whare provided that the damage for which proceeds are paid
shall not he xeconstrucied or repajred, the proceeds shall
besdigtributed to the heneficlial suners, remittancss tp con-
dominium unit dwners and thelr mortgagees being payablh joint~
1y to them, This is a covenant fox the beneiit of, and may,
be anforced by, the mortgagee of a condeminium unit. |

6.1% Agsaciation as Agent: The Associakion is
hexeby irrevocably appeinted, Agent for sach condominiufm upit
ouwnar and for eazch owner of any ather interest in the fondo-
minium properky to adiust all olaims arising under the' insurs
ance policles purchased by the Association and to exevute and
deliver rsleasas upon the payment of a claim. .
' ARTICLE VIX
REPATRY AND RESTORATIONS

‘ .7.1 Intent: Repair, reconstruction and rebuilding
of the vnits and/or commvop elements as used in this Degleration
means restoring the units' to substantially the same condition
in which they ewistad prior to the fire, casualty or other
dieaster, with sach unit znd the common elements having the
game vertical ond horizontal houndaries as befvse. ‘

* . .
9.2 Comnon Elementst The maintenance and opsration
of the common slemenks shall be tha responsibility and the

expenge of the Aszoclation.

After the completion of the improvements included
in the commen elements which are contemplated by this Daclar-
ation, there shall be no alteration or further improvepants
of the real property constituting the cemmon elements yithout
prior spproval in writipg by the owners of not less fhan 758
of the common elementa exaopt as provided by the by-laws, bub
any such alterakion oy improvement shall not interfere with
tha rights of any unit owner. However, the cost of any such
alteration or improvement shall not he assessed against a
worégages which scquires title as the result ¢f holding a mort-
gage upsn a unit, wnlass such mortgagee has givan priox
written approval to the alteration or improvement. There
shall be no chapge 'in the -kaves 4ad rights of & unit pwner
in the common elaments which are altered-or furthey improved
whether o not the unit owner contributes to the gost thersof.

' 7.2 Upits) Assocjatlon Resppnsibility: “The
Aszociation shall maintain;. repair and replacs

(1) All portions of z unit, except interior

surfaces, contributing to the support of the building, which
portions shall include but not be limited to the cutside walls

*

- 10 -
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* of, the building and .all-fixeures on the-eXterior thersof:
boundaxy walls of unitss floor and ceiling slabs; and Joad-
bearing -columns and load~-bearing walls; and ’ ;

[

i . {2} A1) eonduits, ducts, plumbing, wiring,
»and other fagilities for the furnishing og utiligﬁ.servgges
which are conitainéd in the portions of a wnit maintainéad by
théd Association) and all suoch facilities contained within
a unit which serviece pazt or parts of +the condominium ether
than the unit within whieh contained, T

' © ALl incidentgi damage caused o a unit by such work
ghall be promptly repaired at the expense of the Assoclation.

' 7:4 Units; Owner Reg onsiﬁilit': The responsibl-
lity of the wnik owner shall be e pon '

: {1} To maintain, repair, "and replace at his
exfense all portiong of his unit exeept- the portions td be
maintainad, repaired and replaced by the hagociation; '
i .

: (2) To keep his unit in a elean and sanitary
contition and do all the redecorating and painting whidh may
at any time be nocessary to maintain the good aondition of .
hiy wnit; . e : i

CL : ., (3) Not to paint or otherwise decovate or
change tha appearance of any portion of the extexior of the
puildings ond ) —
{4) To promptly report to the Association
ary Jefect or need for yepairs the responshility for whieh
is ithat of the Association, : :

{5} Eaoch unit owner entitled to tha axelusive

usg of dn area designated as & limited common element appur-

tenant to said unit shall be responsible for keeping said ayea
in'a clean and orderiy copdition. . .

7.5 Determination to Reconstruat or Repalr
After Casuwalby:™ If any part of Tha Condominium property shall
ba damage by casualty, whether or net it shall be recons-—
tructed or repaired shall he determined in the following.
manner:

' ) {a}. Cummon Elements: If the damaged lmprova-
nent ig a common slemsft, thé damaged property shall he re-
constructed ay repaired, unless it is determined in the manney
elsewhere provided, that the condeminium shall be terminated,

. {b) {1} ZLesser Pamage: If the damaged
imprevement is an apartment Duilding, and if apartments to
which £ifty percent o¥ more of the commen plements are
appurtenant are Foopnd by the Board of Directors of the heso~
clation to be tenantable, the dameaged property shall ba ra=
constructad or rapairad, unless within-sixty days afte¥ the
casualty, it is determined by agreement in the¢ manner else=
vhere provided that tha Condominium shall be terminated.

o . {2} Major Damage; If the damaged impro-
vement iz an apartment building, and if adpartments to which
mora than fLfty percent of the common elements are appurtenant
are found by the Board of Pirectors to bhe not tenantable, then
the damaged proparty will not he reconstructed or repaired,
4nd the Condominium will be terminated without agreement as

-1} -
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- elsewhexe provided, unless within sixty days after the casualty,
the ‘owners of eighty percent of the common elements and eighty
parcant of the mortgagess of record agree in writing to such
rquonstrustion or rapair.

7.6 Plans and Spegifivations: Any reconstruction
. or repalr must 53 subatantlflly in accuxdancg with the plans
- and specifications tor the original building, or, in lieu
thareof, according to the plane and-spetifications approved
by the Board of Diresctors of the Aassoclatibn, and if the
damaged property is in an apartment building, by the owners of
not less than eighty pergent of the common elements, Iingluding
the ownars of all damaged apartments, together with the
appraoval of the institubional mortgagess holding first mort-—
gages upon all damaged apartments, whieh approval shall not
bd unreasonably withheld,

7.7 ZRegsponeibility: Y£ the damage i= only to those
parts of one conaominium nit for which the responsibility of
maintenanca and repair ig that of the condominium unit owner,

. then the sald owner shall be responsible for reconstruction
and repalr after caspalty. In all other instancves the resg-
ponsibility of reconstruction and repalr aftar casualty gnall
be that of tha Asgoolation. . ' .

7.8 Estiwates of Coste: Immediately after a detay~
mination {is mads .to vebuild or repair damage to property for
which the Association has the responsibility of raconstruotion
and.repalr, tha hsgociatlion shall ochtain reliable and detailed
gstimates of the cost to rebulld or repair.

7.8 Agsesements: I the proceeds of i{nsurance ara
‘not sufficient to defray the estimated costs of recopgtruction
and repair by the Assgciagion, or if at any time during re-
oonstruckion and repair, or upon compietion of reconstructicn
and rapair, the funds fox the pavment of the costs of re~
construction and repair are insufficient, asseasments shall
be mads agaimat tha eondominium unit owners whe own the damaged
oonddminiom units, and against all condominium unit owners in
the case of damage to common slemwents, in sufficient amounts
0 provide funds for the payment of swuch costs. Such assess—
ments against condominium unit owners for damage to condo-
miniwm units shall be in propertion to the cost of recons-
truction and repair of their respective units. - Guch assess—
mepts on account of damage to commen elements shall be in
proportion to the owners obligation for common expenses.

. .10 .Constiuctisn Fynds: Tha funds for payment of
zogts of reconstTuckion and repair after casuslty, which shall
cénsigt of proeseds of inswranee held by the Board of Directors
anfl funds collected by the Association from assessments

. against condominium unit owners, shall be disbursed in payment
of suah costs in the f£411swing 'mannéi! .

{a) assogiation: If the property o he ra-
consbruvted ard repalrot i peopercy for which the wesponsi=
bility for repalr ard mairdtenance is that' of the Aasociation,
gopstrugtion funds shall ke dishursed in a manner decided by
tha Board of Lirectors. \

. (b} Condominiwm Unit Owner: The portion of
insurance protesds roprasenting damage for which the respon-
gibility of reconstrnotion and repair lies with a condominium
unit owner shall he paid to the said owner, or if there is
a nortgage endorsement as to the condominium unit, then to the
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ownar thereof and the mortgagee jointly, whe may use such
proceeds as thay may he advised, ” '
: ’ {e) Surplus: It shall be prhsumed that the
first menles disbursad én payment of castspof reconstruction
and repair shall be from insurance proceeds. If there is a
balance' in a construstion fund aftexr pavment of all costs

of reconstruction apd repaiy for which the fund iz established, '
such balanoe sfiall be distributed to the beneficial owners of
the fund in the manner elsewhers stated; except, huwever, fhat

0

. the part of a distribution to a beneficisl owner that g not

in exdess of assessments paid by such owner to the construction
furd shall not be made payable to any mortgagee.

ARTTCLE VIII
RIGETS OF DE?ELG?ER

8.1 Construction and Sale Pericd: HNotwithstanding
any provisions aentinaed herein fo tha contrary, it shall be
exprosaly permissible for the Developer or the bullding of
the wnits and structures te maiptain, during the periofl of
congtruction and sale of the units, upon sueh portion of the
prupertg as the Developer may deem necessary, such facilities
as in the &cle opinion of the Developer may bg riasonably
requizred, or be sonvenlent or incidental to the' construction
and sale of the units; including, but not limited to, storage
araas, construction yards, signs, model residenves, oohse

traotlon oifices, sales offices and business offimaes.

T 8.2 Use of Properiyt Daveloper regexves the right
to grant gasementd oy uEEiItEes and other reasonable purposes
acyoss &ofon elements, to use any of the units as models and

to sell, assign er condugt other businesses in comnection with
the construction avd development of the Ernjeat from any of
sueh units prior o theiy haing sold. . This raservation of

right or privilege in the Developer includes, but is not limited
ta, the right to maintain a model, areqet signs, maintain an
affice, ataff the office with emplovesas, and to use any and

all of tha commoyn aelements and to show the units then unsold.
Any improvaments placed on the Property for the purpose of sugh
sales, such as signg, sales and others, telephones, or any
othay prometional items shall not be considered common elements
nor attachments to the Property, but shall -emain the property”
pf the pevalopar. Declarant ressrves the zight to lease any
unit or unies, Until Declarant has closed the sale of all the
units in the Condominium, nelther the condeminium unit ownebs
noy the Assoclation shall interfere with the sale or leass by
Deilarant of any of the units.

8.3 BAmendments: The Declaration or By=laws shall
not he revoked or amended with respeqt to sglection of a
managenent agant, fixing of assessments, repairs or recons-
vruction of any unit, or adeptian of rules congerning conduct
and use of the common elements, without the wrltten ratifica-
tion or approval of, the Developgr so long as tha Develaper
swng one or more ef the unirf of the Concom.nium.

¢,4 Spegific Exclugions Diring Construction ‘
and Sale:s In o event shall parvaygrachs 5,1, 5.3, 2.4 and 5.5
Ba binding upon the Devaloper o' ba :pplicable in cénneckicn

with the ownership of =ny one = nors uis by the Developer. ..

ARTICL. IX
SALE, LEASE OR MORTGAGE OF WNIT

§ %ea,;sr Rgke of ¥ rst Refusai: 1In

-

9.1 galss g

==y A=

VR
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_order td qssure a conmunity of congenial owners and thus
proteat the value of the units, the sale or leasing of a
unit by any owner other than the Daveloper shall ba subjset

to’the following prov%sions:

(a) ' Nokice to Association: An cwner intanding

(%

ko sell or lease his unlt shall give notice in writing to the
. Board of Direaters of such intention, stating the name and

addross of the intended purchaser or Leasie, the torms of the
proposed transaction and sueh other, information ag the Beard
"+ way redzondbly reduwira [fowners' notice"]. .
‘ .

(b} Altexnatives of Asscciation: Within 30

daye after racelpt of owner's noticde, The Bcard of Dirsstors
ghall notify such ownet in writing {"Beard's notice"] that:
* {l) the transaction is appraved; {(ii) the Associlation wil),
fuznish a purchaser or lgsaea approved by the Board of
Directors who will purchase or lease the.unit upon tewms as
favyorable to the owner as the terms stated 'in the owner's
notice, except that the Board's purchasex or lessse shall
. have 30 days subsequent to the date of the Board's notice in
whioh te eloge thé transaction; or {1ii) the Asscciscion will
puraghase or lease the unit upon the kerms and conditions
coptained within the owner's notice, provided’ that the heso-
cigtion may obtain an aEpraisal of the valua of the unit for
&

purchase or lease, as £

case may ba, and if guch sppraised

value is less thap the amount at which the owner intends to
sell or lease, thén the purchhse or lease price to the Asso-
ciation shall be detarminad by the appraisal. Should the
Bodrd of Diraetors fail to respond to ownar's noties within
30 days, the transaction shill be deemed approved.

i .. {@) mnHo waiver: Approval by the Asrooiation's
Board of Directors of any sale or laase shall ndt constitute
2 walver of the right of approval of any other conveyance or
lease or to any asslgnment of sublettihg of any previcusly
approved leasing. The approval by the Board shall be in re-
’ cordable foxm and shall be delivered to the purchassr or -

.+ lessee who shall record, sama,

. {d) Sale'g¥ Mortgagee: Should the holder of
a first mortgage on any umit Docome the fes simple owner of
such unit through foreclosure or any other maans pursuant to
the satlsfaction of the indabtedness sacured by such mortgage
or desirve to sell under the power of sale coatained in its
mortgage, the sale of suoh fes simpls interest or any lease or
digpogition of any interest in. the unit by such mortgagee
pursuant to the satisfaction of the indabtedness aecured
therehy may be accomplished without regard tn the restrictions
contained in thisz section provided, howsver, that the pur- .
shaser or lessee of such unit from sugh mertgages shall! teke |
subjest to this Declaration snd the Act.

{e] Approval of Corporate Owaer: Inzsmuch

as the units may be used only for residential purposos, if
the unit owner or purchasar of a unit is a corporation, the
approval of ownershig by .the corporation mMay be conditioned

by Peguiring that al
approvad by tha Asgociation.

¢

persons occupying the apartment be

{f} - Screening Fess: Tha Association shall

'xaquire the deoposit OF & reagonabla screening fee to he dell-
vered to the Association simultanonsly with the giving of
notjce of intenticn to sell or lease for the purpose of de-
R ! )

- 14 -
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. fraying'the Agsociation's expenses and providing for the
time involved .in datermining whethey fo approve or disapprove
the transaction or continued ownership by & transferea: Said -
screening fee shall be a aum aot more than §50.00; however,
ne charge shall be made for the extention or renswal of an
‘existing laase, '

o 9.2 Mertgaging: No ownér may mortgage his unit or
any interest tharein without the approval of the Association's
Board of Direckors, exaept to the person from whom such unit
wag putchased Af £o a bank, inesurance ;gempany, a federal savings
and lean agsoclation or a corporation or partnership acting as
A MOrtgage broxer whoss primary interest in making any puch
merEgage is the placement and servicing of same with and on

. behelf of gpne 2f such other lending inatitutiens Adescribsd

‘ above, Tha existence of a "parmansnt commitment® from any
sugh lending institutien. to purghase any such mortgage from

. such mortgage broker shall he sonclusive.avidende 6f sugh mort-
gage broker's intent to place any such rortgage with one of
such othar landing institutions whether or not such commitment
is-ultimately fulfillad. The approval of any mortgages as pro-
vided for ahove may be upon conditions determined by the Board
of Direotors or May be arbitrarily withheld.

9,3 ﬁights Ea Mortgazees; Association Affairs:
8¢ long as any mortgagee sﬁal% %oIara valid mortyage covering
any unit of the condominium, such mortgagee shall have the
fo}lowingiribhts: ) ] :

i
-

. {a) To attend and observe, without volce oy
vote, all mestings of awnera, but rot meetinga of Hoayrd of
Dlfactors. . )

(h) To recaive coplex of annual financial re-
ports furnished to owners. : :

. (e} To-inspect books and xecords of the

Assoclation as reguired ¥o be available for owners. .
LY
. T {d) To exerclse the voting right of the ownar

of any unit covered by the mortgage or mortgages held by tha
morkgages with xespect £o any question of revoking or amending
. in-any particular the Peglaration or the Py-laws of the Asso= '
- ¢latiop. For this purpose, a mortgages {or its sucoessors oOr

asgigns) shall be given no less thzn ten (10) days notica of

any meeting at whioh any such lssue shall be raised. Upon

¢he failuve of said mortgagea‘ (oY its suCeefaors or assigns)

to participate in the vote on any such lssve, the ownar of

the unit or units subject to the mortgage of a mortgages (or’

it$ successors or assiyna) shall be vested with full vering

rightg as to such isaue. . !

x

. I order to insure,ite xights wndexr this paragraph,
the mortgagee shall have flrst filed a written request to
the Board of Dirsctors that notice of mastings and noples of
reports ba ssnt to & named agant oy reprqgentative of the
nortgagee at the address -gtated in the rdguest. :

. 9.4 Additional Rights of Mortgagees: In addition
to 'the other rights of Mortgagees as providad herein, each
mortgagee shall have the following rightss

{a) The holder of any mortgage on any unit is
entitled to written notification from the Association uf

w I5 =
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+ owners df the Condominium of any default by the mortgagor of
such unit in the performance of such mortgagor's obligations
unfer the condominium documents which is not ecured within
thirty days. C !

\ . . (b} BAny holder of any mortgage which cpmes
. . inte possession of a unit pursuant to the vemedies provided
in the mortygage, or fevaclosure of the moxtgage, or deed, in
lieu of foreclosure, shall be exempt £¥Gm any right off First’
refusal or other restrictions on tha sala o wvental of the
mortgaged unit, ineluding but not limited €4, restriections
on the ags of unit occupants and regkyictions on the posting

of, gigns pertaining to the sale or rental of the unit.

) . (g} 'Bny holder of ani mortgage which comas )
inka possession of the dnit purswant to the remedies provided '
in the mortgage, foraclosure of the mortgaga, or deed, in -
lieu of foreelevsure, shall take the propérty frea of any
clpine for unpald assessments or chargey against the marte
gahed unit which acorue prior to the time such holder tomes
into possession of ‘the unit (sxcept for elaims for a pyo
rata share of guch asseassments or charges resulting from a
Bro rata reallocation of such aggessments or charges to all
units including the mortgaged unit). T

. {d) Unlese all holdars of 'first mortgage liens .
on individual units have given thelr prior written approval,
the Association of swnars of tMe condominium shall not’be
enkitled. to; . .

. {1) cChanga the pro ratas interest ox o-
bligations of any unit for purposeés of levying assess-
ments and charges and determining shares of the common
elerents and procseds of the project; -

{2} Partition or subdivide any unit or
Ahe common elemenzs of the project; nod !

. . (3% By act ar omission seek to abandonm -
the coéndominium atatus of the project except as provided
by statuke in case of substantial less to the units and

' + - comnon elements of the aoendominium proiect.

-+ Yt phall be the duty of the Association to secure
the prior approval of morkgagees for any of the preceding
.acts,. ! . .

' %.5 Void Transactions: &ny sale, morkgage or lease
which is not autRerized PUrBUaNt eo the terma of this Daclar
ration .shall be voidable at the option of apy awper or .the *
Boaxd of Directors untll such time as same shall be approved

=~ by ltha Board of Dirvectors, : . ‘

ARTICLE X T
MISCELLANEOUS PROVIGIONS
:i. A o

. "10.1 Copveyances: All conveyances of title in the
ponsummatioh of Tha FoLig of any undt shall he by general
warranty deed, which shall include the following particulazs:

{a) Pescription: A dascription of the pro-
perty conveyved in the Z0llowing terms: '

A condominium unit, bheing Unit o, of

- »

- 16 - ,
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v . EL CONQUISTADDR, herainafter referred to ag the
“Condominium®, atﬁﬁrd;ng to @ Condomindum Declaration
datad . reoorded on * :
in officia} Records Book , Page af the
publi¢ racords nof Volusia County, PlorTds, together
K with the undivided interest in the common elements

" designsted in the Condominium Peclaration to ba
appuxtanant to such unit, -

v

w

. (b} Use: & statement of the usa for whxch
ths unit is intended and restrictions on its use:
{¢}) Other Matters: ' Any othar and further
' matters which the grantor and. grantse may deem desirable to
EEF forth consiavent with the Dealarsticn, Hy—laws, and the’
Act. .

' 10.2 Nntices, agent for for Service: All notices,
stipulatiens, writing, or prodess to be served upon the
Assoclation, or upon the Board of Directors shall be dell-
vered to the authorized agent of the Association and of the
Board of Dlrectors. S5aid agent shall be the tien incufbent
prasident of the Association whose pame and addrxess as-appears
in the minutas of the Associdtiod shall by this reference be

tter of record as part of this paragraph and Declaration.

- Prom time to time &s new persons serve in the office of
president, the seerptory shall cevtify and regoxrd an amend-
mept to this paragraph. Amending and recording for the
pukpase of this paragraph shall not require any formaldAsso-
ciation aetion, it baing intended\Bo meet at all times the
gtatubory requ:ramant to discloge the name and address of a
person o receive S$IVLCE of process.

Until tha eleatian af the first president W Bi.s
Bruokfiaid whose ofifice address is 73 West Granada Boulevard
in ormend Baach Plo:;da shall be considered the aukhorized
agent.

L1
10,3 Easenedts ggg Liconses: ‘

: {a) Encroachments: Eaoh unit and £he commen
glamants shall be subject to an.casemant for ancroachments
oraated by construction, settling and overhangs designed or
gonstructad by Davaloper. A valid easements for said encreach-
mehts and for the maintenance of same, so long as thay stand,
shall and' does exigt, In the event that any building is par-
tially or totally destroved and then zebuilt, the owners of
the units s6 affeoted agree that minor encroachments of parte
of' the '3djacent unit or common elements due ko constzuctlen
shall be permitted and that & valid sasement for s24d ancroach-
mants and the maintenance théreof shall exist.

(b) Utilities apd Public Sarvice Fecilitieg:

There is hereby granted a general easement upon, across, over
anfl under all of th@ propexty for ingvess, egress, installation,
replacing, repairing and maintaining all mtilities'including,
but not limited to, water’,” sewers, talephnnea, gas and, eleg~
tricity. By virtue of this aasement, Lt shall be axpreasiy
permissible for the providing utility company to ersct and’
waintain the necessary poles and other equipmant on the
property and to affix and maintain wtility wires, cizcuits
angt conduits on, above, acrass and under the roofs and ex-
terior walls of the units. After the Period of Development,
* howevey, no sewers, gas lines, elestrical lines, water lines

or other utilities may be added to or relocated on the pro-

perky excapt as approved by the Board of Directors., Sheuld

-1 -
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« any utility furnishing a service by tha general easement
herein provided request a specific easement by separate
recordehle dooument, Davelopar shall have the right to grant
sush easéement on the property, prisY e its withdrawal, with-
ouk conflicting with the terms hereof; thereafter, such

 easement ghall he granted by the President of the Asgooiatien
upon proper action of the-Board of Directors. The sasaments
provided for in this Artilcle shall in no way affect any
recorded easement on the Propesty. = | - .

. 10.4 Captions: The ecaptions of tHe vagious
Articles and paragraphs of this Déclaration shall not be
deemad a part of this Peclaration and shall rot be construed
in any way to limit the content of such Artiolss and Para-
graphe, but are inserted herein only for reference and con-
vehignee. - . .

' ' 10.5 Gendert tThe use of tha masculine gender in
this Declaration shall be deemed to include the feminine and
nenter gender and the use of the sipgular shall include the
plural, and vice yersa, whenever the context so requires.

10.€ Sgverabilitys TIf any provisions of thig
Declaratlon, By-laws or other Schedules attachad herete, oF
any paragraph, sentence, clause, phrase or word appearing
therein, or herein be judicially held invalid or unenforge-
able for any reason whatsoever, such holdinq shall not he,
deamed to affect, alter, modify, or impair in any minnsr
whatasavary any sthey tarm, provigions, psragraph, sentenca,
¢lause, phrase or word Appearing in said deocuments.

ARTICLE XX
'AMENDMENT .

11.1 By Developer: Amendments to this DPealaration
for the purpose GF Turther identifying and locating the Umits
contemplated in the Development shall be made as and when the
sonstrustion of the building is completed, Each suih amend-
mant shall bhe apprevedvhy the Davelopey and filed for record
in the pubidie rapords of Volusia Tounty, Florida: ak which
time the same shall beacome effective., Other amendments which
are authorized by this Deelaration and the Act and mads prioy
to tha date ‘on which the Devaloper delivars management of the
Develapment to the assooiation shall bacome affactive when
sphroved and recordsd In the manner hereinnbove provideds
howevar, such smendments shall not affeot materially any rights
of any then existing mortgage -holder or ownars. In the avent
that ‘such an amendment does affect materially any rights of

. any then existing mortgage holdars ox ownaré, the awendment

shall be valid only upan the written consent theretn of aild
tha then existing mortyage holders and a majority of the
thén existing owners. Such amendmente shall be certified
by the Developer as having been GUIi approved and shall ke
effactiva when recorded in the public records of Volusia®
Cownty, Florida, Yo

11.2 By Assooiation: Amendments to this Reclara-
tion other than thobe provided for in the preceding pagagraph
which are authorized by this Daslaration and the Aet, shall
be’proposed and adopted in the following mannar: :

' (a) Hotlce: 'Notice of the subject matber of

the proposed amendmen® shall be included in the natice of &ny
meating of the Association at which a proposed amendment shall
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be aonsidered,
. b} Resolution: A resolution for the adopt-

ion of -a proposed améndment to tha Deglazation of Conda-
minium may be proposed by the Beard of Diragtors of the
Assoolation or by the menbers of the Assoclation, Membors

» RAY propose suych an amendment by inetrument in writin
dirgcted to the president or socretary of the Boerd signed
by not less than .ten percent ofrthe nenbership. Amepdmspts
may he proposed by the Beasd of Diyectors by aaction of a
majority of the Board at any regularly ponstituped meeting .
thereof.  Upon an amendment being proposed as herein provided,
the President, or in the event of his refusal or failure to
act, the Boaxd of Dirsctors, shall call a meeting of the
membmiship to be held within sixty days:for the purposs of -

. considering said amsndment. Membess not present in parson

or by proxy at the meeting soensidering the amendment may

express their approval in weitlng, provided such approval is

delivered to the secretary at or prior to tha meetfngnn

gzcept as elsewhere provided, such epprovels must be sithex

¥Yi o - ) o .

'
4

. ' (1} Kot leas thap 66~2/3 of the votes
of the entire membarship of the Assoclation: or

{2) Tn rhe alternative, an amendment
.may be made by an agreement signed and acknowledged
by- all ' Condominium unit owners in the manner ra- .
s qulred for the exscution of a deed, and sugh amend-
» mant shall be effactive when recorded in' £he public
racords af Volusia County, ¥lorida.

{¢} Recording: A copy of edch amendment
provided for in this Axtiole X¥ shall be eertified by the
Baard of Directors of the'Association as having been duly
adopted and shall be effectiva when filed for record in tha
publie records of veolusia County, Flerida.

- {d} An_amendment, other than amendmentks made
by the devploper pursuaAnt 6 seckions 71§.104 and 716.403 and
apy rights the developer may have in the declaration to amend
without consent of the units owners, shall be evidenced by a
wertificate of the amsoclation which shall include the re- .
cording data identifying the daclaration and shall be executed
in tha form requirad for the exsoution of a doad. Amendments
by the dsveloper must be-evidenced in writiag, but a certiicate
of the association is not roquired, !

. (¢} Provisp: Providsd, however, that no.amend-
ment shall digegiminate against any condaminlunm unit owner .
) noy againat leas the condominium unit ownars so affacuad
. shall copsérit, No amendment shall change any condominium unit
nor the share in the common elements appurtenant to ft; nor
increage the ownar's shars of the common-expensas unlegs 4ha
racord owner of the copdaninimm unit concerned and all recoxd
ownere of mrotgages.on such gcondomininm anit shall jeoin in
ths, exscution of the amendment. Neitherwshall an amendment
maks any change in tha section gntitled "Insurapcs" nor in
the suits section entitled "Rapairs after Total or Psrtial
- Deptruction” unless the zecord cuners of all mortgages.upon
the condominium shall join in the execution of such amendment
noy shall any amendment make any change which wonld affect
the ‘rights of the Declarant unless the Declarant shall jein
in' the exaecttion theraof.
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GERTIFICATE OF AHENDMENT

The underaigned Fresident apd Secretary of SLENVIEW

PENINSULA ASSOCIATION, INC., & nen-profit Florida corporation,
hexedy cevtify that on Mareh jai_, 1980, all of the Board of
birectors and all ef the membayy” ©f said corporation approved
and adopted the attsehsd amspded Nrticlas of Incorperstion ot
GLENVIEW PEMINSULA ASSOGIATION, INC., and authorised said
‘nfficers to exeoute this Ce¥tifigave of Amandmant and to
racord the same or & uwertified oepy thereof among the publig
¥eanzde of Volusia County,lPlorida. .

Bated thisg g»iTL day of Mapeh, 1980. '
SLENVIEW PENINSULA ABS0QIATION, INC.

3?1‘2‘5'1: . %/I o %W}

Tts FPresident

§ Seorptayy

STATE OF FLORIDA ;

COUNTY OF VOLUSIA )

. T hereby certify that on this day, hefore me, an

efficar duly authorized in the State and County aferggaid
to take &uknowledgments personally appeared W. L. BROOKFIELD,
JR. 4nd DONALD A. HAAS, well knewn to me o be the Presidant
and Saorstary respactively of tha corporation named herein
and that they severally acknowledgad execuring the same
freely and voluntarily under authority suly vasted in them by
said corporation.

A WITHESS my hand anéd official seal ip the County and
§tate last aforepaid, this day of Marveh, la8¢

i

¥y
F

Nétary Publi
My Conmissiair Expires:

Unim 1,0 0 4T L d
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